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• Importance of the difference
• Federal definition of OIL

– Definition and examples
– Sheen rule

• APSA definition of
PETROLEUM
– Crude
– Fractions • Various examples...

Petroleum or not?? 
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’Weird’ Oils? 

27th California Unified Program
Annual Training Conference

March 24-27, 2025

• Maybe not…weird; 
maybe just misunderstood
– ‘Oil’ vs ‘Petroleum’ 

vs neither
– Statutory and regulatory 

definitions
• Not always an easy determination

– May take some research and still be 
unclear

27th California Unified Program
Annual Training Conference

March 24-27, 2025

• Federal SPCC:
– Captures ‘oil’

• APSA
– Captures ‘petroleum’

• Unless specifically 
exempted (such as at 
upstream crude oil & 
gas production 
facilities)

Petroleum

Nut
Veggie

Fish Marine 
Mammal

Fuel 
Oil

Oil 
Refuse

Most 
asphaltics

Biofuels
Synthetic

Common Misunderstanding

27th California Unified Program
Annual Training Conference

March 24-27, 2025

• APSA and the SPCC rule 
agree on the definition of 
‘petroleum oil’. Not true!

• Under the SPCC rule, an oil 
that is a petroleum oil is not 
limited to the APSA definition 
(liquid at 60°F and 14.7 psi)
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Why the Distinction Matters
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• Federal SPCC Plan applicability
– And US EPA SPCC inspector 

jurisdiction
• APSA applicability

– And CUPA APSA inspector 
jurisdiction

• Qualified Facility applicability
• Some spill reporting nuances

OIL
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• Federal SPCC Rule & CWA
– 40 CFR 112.2 & CWA (33 USC § 1321) definitions
– Per EPA: Intent is to define oils as broadly and 

comprehensively as possible
• Consistent with intent to prevent, control and clean-up oil 

spilled into the aquatic environment

• Regulates oil
– Of any kind or in any form: Animal, vegetable, fish, 

petroleum, etc.….liquid or sludge
– Definition is a combo of common terms but tied to a 

performance standard

OIL
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• CWA (aka FWPCA) Section 311(a)(1):
– "oil" means oil of any kind or in any form, 

including, but not limited to, petroleum, fuel oil, 
sludge, oil refuse, and oil mixed with wastes other 
than dredged spoil. (Emphasis added)

• FWPCA statutory objective (§ 101(a)):
– To restore and maintain the chemical, physical 

and biological integrity of the Nation’s water
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Definition vs the Sheen Rule
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• We’ll discuss ‘oil’ next, but ‘sheen’?
• CWA statutory objective (§ 101(a)):

– To restore and maintain the chemical, physical 
and biological integrity of the Nation’s water.

• CWA §311(b)(3) prohibits (unpermitted):
– The discharge of oil...(i) into or upon the navigable waters 

of the United States, adjoining shorelines, or into or upon 
the waters of the contiguous zone, or (ii) in connection 
with activities under the Outer Continental Shelf Lands 
Act.... in such quantities as may be harmful

What “May be Harmful” per §311(b)?
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• 40 CFR 110.3
– ....discharges of oil in such quantities that the Administrator has 

determined may be harmful to the public health or welfare or the 
environment of the United States include discharges of oil that:

(a) Violate applicable water quality standards; or

(b) Cause a film or sheen upon or discoloration of the 
surface of the water or adjoining shorelines or cause a 
sludge or emulsion to be deposited beneath the surface of 
the water or upon adjoining shorelines.

Navigable Waters of the US?
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Navigable Waters of the US?

Sludges

Slide Title

27th California Unified Program
Annual Training Conference
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• Bullet 1
• Bullet 2
• Bullet 3
• Bullet 4

Emulsions
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Sheen

But What IS a Sheen?
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• Sheens are very thin layers (usually < 1 µ) of 
floating oil that may appear silver/grey 
(S; 0.07 µ ), rainbow (R; 0.15 µ ), or metallic 
(M; 1.0 µm) colored, depending on their 
thickness

• Sheens are formed 
by oil spreading 
and thinning after 
it’s released at 
the water’s surface

• Also can be from 
natural (e.g. fish, 
amphibians, etc.)

How Much Oil Can Make a Sheen?

27th California Unified Program
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• Research has shown a sheen typically 
becomes visible at around 100 ppm of oil 
concentration in whatever is discharged

• Consider that when 
reviewing a SDS for 
‘oil’ (<0.1%?) or 
when considering 
some wastewaters
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OIL
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• Recall: CWA Section 311(a)(1):
– "oil" means oil of any kind or in any form, including, but not 

limited to, petroleum, fuel oil, sludge, oil refuse, and oil mixed 
with wastes other than dredged spoil

• 40 CFR 112.2 Definition:
– “oil of any kind or in any form, including, but not 

limited to: fats, oils, or greases of animal, fish, or 
marine mammal origin; vegetable oils, including 
oils from seeds, nuts, fruits, or kernels; and, other 
oils and greases, including petroleum, fuel oil, 
sludge, synthetic oils, mineral oils, oil refuse, or oil 
mixed with wastes other than dredged spoil

‘Oil’ vs ‘Hazardous Substance’?
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Annual Training Conference
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• Clean Water Act and other federal environmental Acts 
regulate differing lists, types or categories of materials 
(chemicals, substances, compounds, molecules, stuff, etc.)
– Some are the same...some are different
– Some are exclusive to a particular statute/reg... most 

are not (same chemical on multiple lists)
• Many of these ‘lists’ were divvied up based on a number of 

factors including agency department workload

• ‘Hazardous Substances’ are NOT ‘Oils’
– Regardless of the source 

‘Hazardous Substance’?
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Annual Training Conference
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• The Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) defines "hazardous substance" by 
reference to the following authorities: 
– Clean Water Act (CWA) section 311 (“CWA Hazardous 

Substances”),
– CWA section 307(a) (“CWA Toxic Pollutants”),
– Clean Air Act (CAA) section 112 (“CAA Hazardous Air Pollutants 

(HAPs)”),
– Resource Conservation and Recovery Act (RCRA) section 3001 

(“RCRA Hazardous Wastes”), and
– Emergency Planning & Community Right to Know (EPCRA) 

section 302.4 EPCRA “Hazardous Substances”
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‘Hazardous Substance’ List o’ Lists
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• Note II to EPCRA Section 302.4 (Hazardous substances and 
reportable quantities) Table 302.4:

Lists of ‘Hazardous Substances’
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Annual Training Conference
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CERCLA

Lists of ‘Hazardous Substances’

27th California Unified Program
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March 24-27, 2025

FWPCA

These three are 
generated as part of 
the crude refining 

process, but are listed 
as hazardous 

substances...therefore 
are NOT ‘oil’
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Mixtures of Oil and Hazardous Substances?
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• Per the USEPA SPCC Inspector Guidance (emphasis added and slightly edited):

– Hazardous substances or hazardous wastes that are neither oils 
nor mixed with oils are not subject to SPCC rule requirements

– For purposes of 40 CFR 112, the CWA §311(b)(2) hazardous 
substances as identified under 40 CFR 116 are not considered oils
• However, an oil mixture that includes a CWA hazardous substance is 

subject to 40 CFR 112 when it meets the definition of oil in the 
regulation. 

– For example, benzene is a CWA hazardous substance and therefore 
does not meet the definition of oil in §112.2; however, benzene is a 
constituent of gasoline which is a mixture that includes other oils. 
Gasoline is an oil as defined under 40 CFR 112.2. 

US EPA Guidance for Regional Inspectors
• Chapter 2 SPCC Rule Applicability

– Section 2.2
• Discussion and examples

– Petroleum Oils and Non-Petroleum Oils 
– Synthetic Oils 
– Animal Fats and Vegetable Oils (AFVO) 
– Asphalt 
– Natural Gas and Condensate 
– Oil and Water Mixtures 
– Produced Water 
– Hazardous Substances and Hazardous Waste 
– Denatured Ethanol used in Renewable Fuels
– Biodiesel and Biodiesel Blends 

US EPA Guidance for Regional Inspectors

27th California Unified Program
Annual Training Conference

March 24-27, 2025
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US EPA Guidance for Regional Inspectors
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US EPA Guidance for Regional Inspectors
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U.S. Coast Guard
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• USCG maintains a separate list 
of substances it considers oil for
its regulatory purposes

• List available on USCG web site
• May be used as a guide when determining if a particular 

substance is an oil
– For purposes of EPA’s regulations, the USCG 

list is not comprehensive and does not include 
all oils that are subject to 40 CFR part 112



Weird Oils: Oil vs Petroleum vs ??
2025 CUPA Conference

Page  11

© 2025 ESCI EnviroServices, Inc.



Weird Oils: Oil vs Petroleum vs ??
2025 CUPA Conference

Page  12

© 2025 ESCI EnviroServices, Inc.

APSA-Regulated Tank Facilities
• HSC 25270.3 establishes tank facility applicability 

based on total petroleum storage capacity in 
aboveground storage tank (AST) or containers 
with 55 gallons or more capacity:
– For ASTs or tank facilities not excluded per HSC 

25270.2 (a) (1)-(8)
– The tank facility is APSA regulated if:

• Tank facility is subject to the Federal SPCC rule, OR
• Total petroleum capacity is 1,320 gallons or more, 

OR
• Less than 1,320 gallons total petroleum capacity, 

but has one or more tanks in an underground area 
(TIUGA) meeting HSC 25270.2 (o) (1) conditions, 
excluding TIUGAs per HSC 25270.3 (c)(3)

PETROLEUM

What is APSA Petroleum?
• HSC 25270.2 (h) Petroleum means:

– Physical state is liquid at normal sea level atmospheric pressure (14.7 pounds per 
square inch absolute, psi) and 60 degrees Fahrenheit (60°F) temperature

– Derived from crude oil or fraction of crude oil
• Fraction refers to other 

petroleum products refined 
(converted) from crude oil 
utilizing chemical processes 
such as fractional distillation, 
catalytic cracking, alkylation, 
reforming, etc.

What IS Petroleum (not just APSA petroleum)?

27th California Unified Program
Annual Training Conference

March 24-27, 2025

Let’s dive in!!

Класс масла 
APSA ОТСТОЙ !!

APSA Oil class SUCKS!!
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What IS Petroleum?
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– Common definition vs APSA 
definition
• APSA is narrower

• From Latin: ‘petra’ (rock or 
stone) + ‘oleum’ (oil)

• Fossil fuel?
– Term first used in 1859 by German 

chemist Caspar Neumann
– Term includes crude oils, 

natural gas, coal

Crude Oil
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• Coal and gas can’t be an 
APSA petroleum...     

Right? 
• Crude Source?

– Dinosaurs...?
– Plants...?
– Algae, plankton, 

diatoms...?
• Mostly marine...includes marine

aquatic plants and marine animals

Dinos     Fossils     Fossil Fuel?

27th California Unified Program
Annual Training Conference
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• Started after discovery of  
lots Mesozoic Era fossils in 
the same areas that crude 
deposits were discovered

• Use of dinosaurs as 
Sinclair Oil’s marketing 
– And 1933 Chicago and 

1964-1965 NY Worlds Fair 
exhibits
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Crude? 

27th California Unified Program
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• Needs a loooooong time with 
heat, compression, rock trap, 
and a lack of oxygen

• Hydrocarbons of various 
chain lengths and structures
– Paraffins, naphthene, 

aromatics
• May be ‘light’ or ‘heavy’
• May be ‘sweet’ or ‘sour’
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The Refining 
Process: 

Distillation -
Fractionization

Associated processes include:

Associated processes 
include Alkylation, 

Reforming, Coking, etc.

Creating or breaking 
hydrocarbon chains... 
Tacking on functional 

groups, etc.
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Reforming 

Many reformates (like benzene, toluene 
and xylenes) are on the hazardous 

substance list and are not oil

Alkylation 

Coking
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Final products are often mixtures/blends

27th California Unified Program
Annual Training Conference

March 24-27, 2025

• Bullet 1
• Bullet 2
• Bullet 3
• Bullet 4

Main Difference: APSA Petroleum 
vs ‘non-APSA’ Petroleum
• HSC 25270.2 (h) Petroleum means derived from crude oil or 

fraction of crude oil...and
– Physical state is liquid at normal sea level atmospheric pressure (14.7 

pounds per square inch absolute, psi) and 60 degrees Fahrenheit 
(60°F) temperature

• e.g.: Asphalt is a petroleum (derived) product
– Bitumen is a viscous liquid binder produced in crude refining
– Asphalt (or asphalt cement) is a thermoplastic material, composed of 

unsaturated aliphatic and aromatic compounds, that softens when 
heated and hardens upon cooling...it shows viscous flow behavior and 
elastic deformation depending upon temperature (SPCC regulated)

– Hot mix asphalt (HMA) is a blend of AC and aggregate material (stone, 
ground tires, sand, gravel, etc.) that is heated so it can be more easily 
spread/applied (SPCC-exempt)

– Asphalt emulsion is a liquid made of asphalt, water, and an 
emulsifying agent (SPCC regulated)

What is NOT APSA Petroleum? 

27th California Unified Program
Annual Training Conference
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• Petroleum or crude oil fractions in solid, semi-solid or 
gaseous form (not liquid) at 60°F and 14.7 psi, such as:
– Propane, liquified petroleum gas and 

liquified natural gas (all are gases at 14.7 psi and 
60°F but can be pressurized to >14.7 psi and become 
liquefied fuel sources)

– Petroleum greases and waxes -which are 
‘semi-solid’ (too viscous to flow as a liquid) at 14.7 
psi and 60°F.

– Hot mix asphalts, which are ‘solid’ (too viscous 
to flow as a liquid) at 14.7 psi and 60°F.

– Some very heavy fuel oils (too viscous to flow as 
a liquid) at 14.7 psi and 60°F.
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Mixtures with Petroleum? A common misconception

• ‘Five percent and below’ petroleum product concentrations are not APSA 
regulated...?
– Not true!

• There is no minimum concentration or percentage stated for APSA petroleum
– The SDS will tell the tale in most cases (generally does not list ingredients < 1%)
– May need to call the manufacturer if the SDS lacks details (like percentages)

• Can a product with less than 1% petroleum still be considered APSA regulated?
– Maybe... The APSA statute and regulations specifically note 

conformance/alignment with the SPCC rule, which does not address de minimus 
concentration in its definition of oil... (but recall the ‘sheen rule’)

– No sheen rule in APSA ... But recall the referenced conformity with the federal rule
• Example: A wash water with only traces of oil (& no SDS to verify oil/petroleum)? 

– If it would cause a sheen , etc. = APSA & SPCC
– If no sheen ≠ APSA OR SPCC
– Recall it takes maybe around 100 ppm O&G to create a sheen

APSA Petroleum vs. US EPA Oils? 
• APSA regulates ‘petroleum’ only

– Crude oil, distillates and its fractions… if liquid @ 60oF
• US EPA regulates all types of oils

– Petroleum
– Synthetic
– Any type of mineral oil
– Animal (including fats and greases)
– Vegetable (including nut oils)

• In determining APSA applicability: Use only petroleum
– In determining 40 CFR 112.6 ‘qualified facility’ applicability: Use 

all oils (because QF is a federal criteria)

What is NOT APSA Petroleum? 

27th California Unified Program
Annual Training Conference

March 24-27, 2025

• Hydrocarbon products not derived from crude oil such as:
– Hydrocarbon biofuels produced from biomass (including 

many possible sources such as organic wastes, 
tree/grass/straw/bark, waste paper or reclaimed wood)

– B100 biodiesel derived from biological sources like vegetable 
oils, animal fats, or recycled greases
• But check the SDS or the manufacturer!

– Synthetic fuels produced via extensive chemical 
processes such as gasification, hydrogenation, chemical 
catalysis, reforming and thermochemical conversion. 
Feedstock can include coal or natural gas.

– Full synthetic lubricants consisting of manufactured 
chemical compounds (not derived from crude oil), 
typically made using proprietary lab processes. 
Feedstock can include natural gas.
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Can Get Sketchy...These ARE APSA 
Petroleum
• Non-petroleum oil products blended with petroleum:

– Biodiesel blends that are mixtures of B100 biodiesel (non-
petroleum) with petroleum diesel (e.g. B20 fuel contains 20%
biodiesel and 80% petroleum diesel, B99 is 99% bio + 1% 

petroleum [for road tax relief])...may be a bit < 1%
– Synthetic oil blends (semi-synthetic) that are mixtures of 

full synthetic (non-petroleum) oil and petroleum-based oil. 
Commonly found in the marketplace, due to the high cost 
of 100% full synthetic oil

– Metalworking fluids may contain some petroleum oil 
content (may even be <1%)

• The Safety Data Sheet should (but not always) confirm 
the petroleum blend

APSA Petroleum?

27th California Unified Program
Annual Training Conference

March 24-27, 2025

• Sinclair B100 Biodiesel

APSA 
Petroleum?

27th California Unified Program
Annual Training Conference
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• Texon
Biodiesel
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Are these APSA Petroleum?
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• Synthetic oil
• Mineral oil
• Torque oil
• Gear oil
• #6 Fuel oil
• Transmission 

fluid

• Hydraulic fluid
• Dielectric fluid
• FR3
• Heat transfer fluid
• Metalworking fluid
• Flocculant

APSA 
Petroleum?

27th California Unified Program
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• Synthetic oils

APSA Petroleum?

27th California Unified Program
Annual Training Conference

March 24-27, 2025



Weird Oils: Oil vs Petroleum vs ??
2025 CUPA Conference

Page  21

© 2025 ESCI EnviroServices, Inc.

APSA Petroleum?
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• Mineral oil

APSA Petroleum?
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• Torque oil

Bu ürün petrol ürünü müdür?

APSA Petroleum?
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• Gear oil
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APSA Petroleum?
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• #6 Fuel Oil
– Comes out the lower 

end of the distillation 
process

– Highly viscous
– Is it a liquid at 60°F?

– What’s a ‘liquid’?
• ‘semi-solid’?

APSA Petroleum?
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• Transmission fluid or oil
– Similar to torque oil

APSA Petroleum?

27th California Unified Program
Annual Training Conference
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• Hydraulic fluid
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APSA Petroleum?
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• Dielectric fluid (aka transformer oil)

APSA Petroleum?
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• ....uh...FR3??

APSA Petroleum?
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• Heat Transfer Fluids
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APSA Petroleum?
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• Metalworking fluids

APSA Petroleum?
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• Flocculants

APSA Petroleum?
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• BABY OIL????
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Any Questions?

Steve Lichten, President
ESCI EnviroServices, Inc.

slichten@enviroservices.com
714-322-0470

27th California Unified Program
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March 24-27, 2025


